
Notice No.: 97-002

Date: July 21, 1997

Applies to: All Employers

Subject: New Reporting Procedures When Hiring Retirees

New Rules Regarding Employment After Retirement

Substitute Senate Bill 5218 (Chapter 254, Laws of 1997) creates new rules regarding when
retirees can return to work and how much they can work without their monthly pension being
affected.  These new rules go into effect July 27, 1997, and apply to Public Employees’
Retirement System (PERS) and Teachers’ Retirement System (TRS) retirees.  The bill
includes a new section regarding employer responsibilities and liabilities concerning the
reporting of reemployed retirees to the Department of Retirement Systems (DRS).

Summary of Changes

What Administrative Rules Still Apply?

1. Employers are required to ask all new employees if they are retirees and record the answer
in writing.

2. Employers must inform DRS when they have hired a retiree.
3. Employers must report a retiree as an active member when instructed to by DRS.
�� # OGODGT OWUV VGTOKPCVG CNN GORNQ[OGPV VQ DG GNKIKDNG VQ CRRN[ HQT TGVKTGOGPV�

�� 6JG EWTTGPV FCVC EQNNGEVKQP RTQEGUU TGICTFKPI VJG ����JQWT RQUV TGVKTGOGPV TGUVTKEVKQP

HQT 645 2NCP � TGVKTGGU YKNN EQPVKPWG VQ DG WUGF�

�� &45 YKNN EQPVKPWG VQ CFXKUG TGVKTGGU VQ KPHQTO GORNQ[GTU VJG[ YQTM HQT� VJCV VJG[ CTG C

TGVKTGG QH C 9CUJKPIVQP 5VCVG 4GVKTGOGPV 5[UVGO�

What Administrative Rules No Longer Apply?

1. Prior to July 27, a retiree had to be hired on a temporary basis in order to work five
months in an eligible position and continue to receive their monthly benefit.

2. Prior to July 27, the employers’ responsibility was to determine when the retiree was
eligible to return to membership.

3. Prior to July 27, the retirees’ status was impacted if the retiree returned to work prior to
receiving their first monthly benefit check.

4. Prior to July 27, retirees were mandated into active membership.
What Is New for Employers?
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1. Employers will be liable for pension overpayments if they do not use the form, Retiree
Returning to Work Report, to inform DRS they have hired a retiree.

2. Employers who report a termination date in error will be liable for pension overpayments.

¾ Employers who hire independent contractors should ensure the individual meets the
definition of an independent contractor.

3. The hiring status (temporary or permanent) no longer affects how much a retiree can work
 while continuing to receive a monthly benefit.

What Is New for Retirees?

1. Retirees who return to work prior to one full calendar month from their accrual date, will
have their monthly retirement benefit reduced per a specific formula (see page 3).

2. Retirees now have the choice of rejoining membership.

Employer Responsibilities and a New Form

Section 16, Chapter 254, Laws of 1997 requires employers to ask all new employees if they
are a retiree of any Washington State Retirement System.  6JKU TGSWKTGOGPV YCU HQTOGTN[ KP

4%9 ���������� 9JGP GORNQ[GTU JKTG C TGVKTGG VJG[ OWUV WUG VJG HQTO� 4GVKTGG

4GVWTPKPI VQ 9QTM 4GRQTV� VQ KPHQTO &45 QH VJKU QEEWTTGPEG�

'ORNQ[GTU OWUV TGRQTV GXGT[ TGVKTGG VJG[ JKTG YKVJ VJG CRRTQRTKCVG FCVG CPF RQUKVKQP UVCVWU


GNKIKDNG QT KPGNKIKDNG� CU FGHKPGF KP GCEJ CRRNKECDNG 9CUJKPIVQP 5VCVG 4GVKTGOGPV 5[UVGO�

¾ 4GHGT VQ VJG KPUVTWEVKQPU QP VJG DCEM QH VJG HQTO� 4GVKTGG 4GVWTPKPI VQ 9QTM 4GRQTV�

HQT OQTG KPHQTOCVKQP�

'PENQUGF YKVJ VJKU PQVKEG CTG HKXG EQRKGU QH VJG PGY HQTO HQT TGRQTVKPI TGVKTGGU VQ &45�

&KTGEVKQPU HQT EQORNGVKPI VJG HQTO CTG RTKPVGF QP VJG DCEM QH VJG HQTO� &WG VQ VJG TWNGU

TGICTFKPI TGVKTGGUI RGPUKQPU DGKPI TGFWEGF KH VJG[ DGEQOG TGGORNQ[GF RTKQT VQ VJG TGSWKTGF

HWNN ECNGPFCT OQPVJ DTGCM KP UGTXKEG� UGPF VJKU TGRQTV VQ &45 CU UQQP CU VJG JKTG FCVG KU

MPQYP�

0QVG� 'ORNQ[GTU OWUV TGRQTV CP[ TGVKTGG VJCV KU EWTTGPVN[ YQTMKPI HQT VJGO� PQV LWUV VJG

TGVKTGGU JKTGF CU QH ,WN[ ��� �����
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Employer Liabilities

'ORNQ[GTU YKNN DG NKCDNG HQT RGPUKQP QXGTRC[OGPVU KH VJG[ FQ PQV WUG VJG HQTO� 4GVKTGG

4GVWTPKPI VQ 9QTM 4GRQTV� VQ KPHQTO &45 VJG[ JCXG JKTGF C TGVKTGG�

¾ Employers must accurately report all of the necessary information.  If they do not,
employers will be liable for any pension overpayments that occur.

4GRQTVKPI CEEWTCVG KPHQTOCVKQP TGICTFKPI VJG VGTOKPCVKQP FCVG QH CP CEVKXG OGODGT KU

ETKVKECN DGECWUG C OGODGTIU GORNQ[OGPV UVCVWU FKTGEVN[ CHHGEVU YJGP C OGODGT ECP CRRN[

HQT TGVKTGOGPV� 'ORNQ[GTU UJQWNF WUG ECWVKQP TGICTFKPI VJG WUG QH C VGTOKPCVKQP FCVG KH CP

GORNQ[OGPV UVCVWU EJCPIGU HTQO GORNQ[GG VQ KPFGRGPFGPV EQPVTCEVQT� 5GG VJG &GHKPKVKQPU

%NCTKHKGF JGCFKPI HQT OQTG KPHQTOCVKQP�

4GHGT VQ 5GEVKQP ��� %JCRVGT ���� .CYU QH ���� HQT URGEKHKE NCPIWCIG�

Definitions Clarified

6JG FGHKPKVKQP QH KUGRCTCVKQP HTQO UGTXKEG QT GORNQ[OGPVL YCU CFFGF VQ VJG CRRNKECDNG

UVCVWVGU� KP 2'45� 645 CPF .CY 'PHQTEGOGPV 1HHKEGTUI CPF (KTGHKIJVGTUI 4GVKTGOGPV

5[UVGO 
.'1((�� VQ TGHNGEV VJG KPVGPV QH VJG EWTTGPV NCY CPF VJG CIGPE[IU RCUV

CFOKPKUVTCVKXG RTCEVKEG TGICTFKPI YJGP &45 EQPUKFGTU C OGODGT VQ DG UGRCTCVGF HTQO

UGTXKEG�

¾ “Separation from service or employment” means the date a person has terminated all
employment with an employer.

The appropriate statutes for both PERS and TRS now RTQXKFG VJCV C RGTUQP DGEQOGU C

TGVKTGG QP VJG FC[ VJG TGVKTGOGPV CNNQYCPEG DGIKPU VQ CEETWG 
HKTUV FC[ QH VJG OQPVJ

HQNNQYKPI VJG FCVG QH UGRCTCVKQP HTQO UGTXKEG QT GORNQ[OGPV�� TCVJGT VJCP YKVJ VJG TGEGKRV

QH VJG HKTUV RGPUKQP RC[OGPV�

SSB 5218 confirms the agency’s practice of using the “right of control” test to determine
whether a worker is an employee or an independent contractor. A person providing services
to an employer is an employee, unless the person is free from the employer’s direction and
control over the performance of work.  Refer to WAC 415-02-110 for additional information.

When and How Much Can a Retiree Work?

6JG HQNNQYKPI NCPIWCIG YCU CFFGF VQ VJG CRRNKECDNG UVCVWVGU VQ TGHNGEV VJG PGY TWNGU

TGICTFKPI JQY C OQPVJN[ RGPUKQP YKNN DG CHHGEVGF KH C TGVKTGG TGVWTPU VQ YQTM DGHQTG VJG

TGSWKTGF QPG HWNN ECNGPFCT OQPVJ DTGCM KP UGTXKEG� 6JG PGY TWNGU CRRN[ VQ CNN RNCPU KP

2'45 CPF 645�

¾ +H C TGVKTGG TGVWTPU VQ YQTM DGHQTG QPG HWNN ECNGPFCT OQPVJ HTQO JKU QT JGT CEETWCN FCVG�

VJG TGVKTGGIU OQPVJN[ TGVKTGOGPV CNNQYCPEG YKNN DG TGFWEGF� 6JG HQTOWNC VQ EQORWVG

VJG TGFWEVKQP YKNN DG ��� RGTEGPV QH VJG OQPVJN[ DGPGHKV HQT GXGT[ FC[ QH YQTM WR VQ
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VYGPV[ FC[U RGT OQPVJ� +P 645� C FC[ KU FGHKPGF CU UGXGP JQWTU CPF HQT 2'45 C FC[ KU

FGHKPGF CU GKIJV JQWTU� 6JKU DGPGHKV TGFWEVKQP YKNN EQPVKPWG WPVKN VJG TGVKTGG KU

EQPUKFGTGF UGRCTCVGF HTQO CNN GORNQ[OGPV HQT QPG HWNN ECNGPFCT OQPVJ�

#HVGT 6JG 1PG (WNN %CNGPFCT /QPVJ $TGCM KP 5GTXKEG

#NN TGVKTGGU HTQO 2'45 CPF 645� GZEGRV 645 2NCP �� ECP YQTM KP CP GNKIKDNG RQUKVKQP HQT

WR VQ HKXG OQPVJU YKVJKP C ECNGPFCT [GCT YKVJQWV VJGKT RGPUKQP DGKPI CHHGEVGF� 1PG JQWT QH

YQTM KP C OQPVJ KU VJG UCOG CU ��� JQWTU QH YQTM KP C OQPVJ�

Once a retiree, except TRS Plan 1, enters the sixth month of employment in an eligible
position, the retiree’s pension will be suspended until January of the following year (this
assumes the retiree does not choose to rejoin membership during this period of time) or the
first day of the month following termination of employment, whichever is earliest.

645 2NCP � TGVKTGGU YKNN EQPVKPWG VQ DG CDNG VQ YQTM WR VQ ��� JQWTU GCEJ HKUECN [GCT� ,WN[

VJTQWIJ ,WPG� YKVJQWV VJGKT RGPUKQP DGKPI KORCEVGF� 4GHGT VQ &45 0QVKEG ������ HQT

CFFKVKQPCN KPHQTOCVKQP TGICTFKPI 645 2NCP � TGVKTGGU CPF VJG TWNGU CTQWPF YQTMKPI OQTG

VJCP ��� JQWTU�

Note: #NN TGVKTGGU HTQO 2'45 CPF 645 ECP PQY EJQQUG VQ TGLQKP OGODGTUJKR QP C

RTQURGEVKXG DCUKU�

Effective Dates

The Legislature provided limited retroactivity for the provisions of Chapter 254, Laws of
1997.  The provisions were made applicable to any overpayment discovered on or after
June 1, 1996.  Any overpayment discovered by the DRS on or after that date will be evaluated
using the provisions of the bill.  This will allow the Department to treat future overpayment
situations consistently regardless of whether the person retired before or after the effective
date of the Chapter 254, Laws of 1997.

Questions?

If you have questions regarding the information in this notice, please contact the DRS
Employer Support Services at (360) 753-8696.

John Charles
Director
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1997 DRS Notices

For a copy of a Notice, call (360) 586-4515.

Notice Applies to/
No. Subject matter

97-001 All Employers
Summary of 1997 Legislation.

97-002 All Employers
New Reporting Procedures When Hiring Retirees


